BORA  LASKIN  LAW  LIBRAR  < 


CD 

CM 

•oi 

•Lf) 

■O) 

'O 

CO 

■O 


■CO 

.r- 


co 


LABOUR  POLICY 


Professor  Patrick  Macklem 
Faculty  of  Law 
University  of  Toronto 
Second  Term  2004-2005 


Note:  These  materials  are  for  the  exclusive  use  of  students  at  the  Faculty  of  Law, 
University  of  Toronto 


CO 


i  .  * 


2005 


1;  fsk-y''VUf  f  'i(!i  Li'cfi 


t. 


Sf  f 


JV*  t-JT' 


LABOUR  POLICY 


Professor  Patrick  Macklem 
Faculty  of  Law 
University  of  Toronto 
Second  Term  2004-2005 


Note:  These  materials  are  for  the  exclusive  use  of  students  at  the  Faculty  of  Law, 
University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/labourpolicyOOmack 


Date 

Jan  4 

Jan  11 


Jan  18 


Jan  25 


LADOUR  POLICY 
Second  Term  2004-2005 

Table  of  Contents 


Page 


Session  1:  Introduction 

No  readings 

Session  2:  Globalization  and  flexibility 

H.W.  Arthurs,  ‘Labour  Law  Without  the  State’  (1996) 

46U.T.L.J.  1 . 1 

Charles  Sahel,  ‘Moebius-Strip  Organizations  and  Open  Labour  Markets: 
Some  consequences  of  the  reintegration  of  conception  and  execution  in  a 
volatile  economy’  in  Bourdieu  &  Coleman,  eds.,  Social  Theory  for  a 
Chany iny  Sociey  (1991) . 24 


Session  3:  The  feminization  of  work 

Kerry  Rittich,  ‘Feminization  and  Contingency:  Regulating  the  stakes  of 
work  for  women’  in  Joanne  Conaghan,  Michael  Fischl,  and  Karl  Klare, 
eds..  Labour  Law'  in  an  Era  of  Globalization  (Oxford:  Oxford  University 
Press,  2002)  at  117 . . 39 

Joanne  Conaghan,  ‘Feminism  and  Labour  Law:  Contesting  the  terrain’  in 
A.  Morris  &  T.  O'Donnell,  eds..  Feminist  Perspectives  on  Employment 
Lcm>  (Cavendish  Press,  1999) . 49 


Session  4:  Reform  agendas 

Karl  Klare,  ‘The  Horizons  of  Transformative  Labour  and  Employment 
Law’  in  Joanne  Conaghan,  Michael  Fischl,  and  Karl  Klare,  eds..  Labour 
Law  in  an  Era  of  Globalization  (Oxford:  Oxford  University  Press,  2002) 
at  3 . 64 

Lucy  A.  Williams,  ‘Beyond  Labour  Law’s  Parochialism:  A  re-envisioning 
of  the  discourse  of  redistribution’  in  Joanne  Conaghan,  Michael  Fischl, 
and  Karl  Klare,  eds..  Labour  Law  in  an  Era  of  Globalization  (Oxford: 
Oxford  University  Press,  2002)  at  93 . . . . . 78 


1 


Feb  1 


Session  5:  The  future  of  the  employment  contract 


Feb  8 

Feb  15 

Feb  22 

Mar  1 


Simon  Deakin,  ‘The  Many  Futures  of  the  Contract  of  Employment’  in 
Joanne  Conaghan,  Michael  Fischl,  and  Karl  Klare,  eds..  Labour  Law  in  an 
Era  of  Globalization  (Oxford:  Oxford  University  Press,  2002)  at  177...  90 

Hugh  Collins,  ‘Regulating  the  Employment  Relation  for  Competitiveness’ 
(2001)  30  Industrial  Law  Journal  17...... . . . . . . . . .  101 


Session  6:  Representative  structures 

Paul  C.  Weiler,  Governing  the  Workplace:  The  Future  of  Labor  and 
Employment  Law  (1990)  276-306. . . . .  1 17 

Mark  Barenberg,  ‘Democracy  and  Domination  in  the  Law  of  Workplace 
Cooperation:  From  bureaucratic  to  flexible  production,’  94  Columbia  L. 
Rev.  753,  946-983  (1994) . . . . . . . . . . . .  133 


No  Class:  Reading  week 


Session  7:  Ethnic  niches  and  identity  caucuses 

Suzanne  Model,  ‘The  Ethnic  Niche  and  the  Structure  of  Opportunity: 
Immigrants  and  minorities  in  New  York  City’  in  Katz,  ed..  The 
Underclass  Debate  (1993) . . . . .  152 

Molly  S.  McUsic  &  Michael  Selmi,  ‘Postmodern  Unions:  identity  politics 
and  the  workplace’  (1997)  82  Iowa  L.  Rev.  1339 . . . . . .  169 


Session  8:  Bargaining  structures 

Guylaine  Vallee  and  Jean  Charest,  ‘Globalization  and  the  Transformation 
of  State  Regulation  of  Labour:  the  case  of  recent  amendments  to  the 
Quebec  Collective  Agreement  Decrees  Act'  (Spring  2001)  The 
International  Journal  of  Comparative  Labour  Law  and  Industrial  Relations 


17at79.......... . . . . . . . . .  187 

Diane  MacDonald,  ‘Sectoral  Certification:  A  case  study  of  British 
Columbia’  (1998)  5  C.L.E.L.J.  243 . . . . .  194 


11 


Mar  8 


Session  9: 


Regional  strategies  1 


Mar  15 


Mar  22 


Mar  29 


liuropean  Commission,  Tnmsfunnatiou  of  Labour  and  Future  of 
Labour  Law  in  Europe  -  Final  Report  (Luxembourg:  Office  for 
Official  Publications  of  the  European  Communities,  1999) 

21-24,  90-95 .  217 

(liinther  Schmid,  ‘Transitional  Labour  Markets:  A  new  European 
employment  strategy’  in  Bernd  Marin,  Daniele  Meuldcrs,  and  Dennis  J. 
Snower,  eds..  Innovative  Employment  Initiatives  (Aldershot:  Ashgate 
Publishing  Limited,  2000)  at  223 .  227 


Session  10:  Regional  strategies  11 

Claire  Kilpatrick,  ‘Emancipation  through  Law  or  the  Emasculation  of 
Law?  The  Nation-State,  the  EU,  and  gender  equality  at  work’  in  Joanne 
Conaghan.  Michael  Fischl,  and  Karl  Klare,  eds..  Labour  Law  in  an  Era  of 
Globalization  (Oxford:  Oxford  University  Press.  2002)  at  489 .  259 

Miguel  Poiares  Maduro,  ‘We  Still  Have  Not  Found  What  We  Have  Been 
Looking  For:  The  balance  between  economic  freedom  and  social  rights  in 
the  European  Union’  [Draft  Version]  April,  1999 .  270 


Session  11:  International  strategies  1 

Andrew  Banks  &  John  Russo,  ‘The  Development  of  International 
Campaign-Based  Network  Structures:  A  case  study  of  the  IBT  and  ITF 
World  Council  of  UPS  Unions,’  20  Comp.  Labor  Law  &  Policy  Journal 
543  (1999) . . .  308 

Bob  Hepple,  ‘A  Race  to  the  Top?  International  investment  guidelines  and 
corporate  codes  of  conduct,’  20  Comp.  Labor  Law  &  Policy  Journal  347 
(1999) .  322 


Session  12:  International  strategies  II 

Sean  Cooney,  ‘Testing  Times  for  the  ILO:  Institutional  reform  for  the  new 
international  political  economy,’  20  Comp.  Labor  Law  &  Policy  Journal 
365  (1999) . . . . . . .  331 

Charles  Sabel  et  al.,  ‘Ratcheting  Labor  Standards:  Regulating  for 
Continuous  Improvement  in  the  Global  Workforce’  (May  2000) .  349 


iii 


Apr  5 


Session  13:  Transnational  strategies 


James  Atleson,  ‘The  Voyage  of  the  Neptune  Jade:  Transnational  labour 
solidarity  and  the  obstacles  of  domestic  law”  in  Joanne  Conaghan, 

Michael  Fischl,  and  Karl  Klare,  eds.,  Labour  LaM>  in  an  Era  of 
Globalization  (Oxford;  Oxford  University  Press,  2002)  at  379... .  378 

Guy  Mundlak,  ‘The  Limits  of  Labour  Law  in  a  Fungible  Community’ 
in  Joanne  Conaghan,  Michael  Fischl,  and  Karl  Klare,  eds.. 

Labour  LaM>  in  an  Era  of  Globalization  (Oxford:  Oxford  University  Press, 
2002)  at  279 . .' . . . 389 


IV 


